
Initiative Petition - Consli/11/ionol Admendment
EXPLANATION - Matter in bolded italics is new 

THE PUPIL INFORMATION PRIVACY PROTECTION INITIATIVE  
The People of the State of Nevada do enact as follows:  

Section 1. Article 11 of the Nevada Constitution is hereby amended by adding thereto a new sectionf to be designated asSection 

11, to read as follows:  
Under penalty of law, any data facts, statistics, scores, observations, or other information including personally identifiable

infoormation that is created, collected, managed, maintained stored, or otherwise recorded, in electronic or hard-copy format, by a 
publically funded educational system on any pupil shall: 

( a)Not exceed in extent the minimum moral or academic purpose to facilitate the f function of the publicly funded educational
system; 

(b)Be deemed the property of the pupil who is the subject of that information if the pupil is 18 years old or is under the age ,if 
18 and is legally emancipated from the pupil's parents or the parent or guardian of the pupil if the pupil is under the age of 18. 
1. Except as otherwise provided in subsection 2 and3, a school district or a public school, including, without limitation a 
charter school, a private school, or a school district in receipt of a Notification of Intent to Homeschool shall not allow tire 
release of personally identifiable inf formation contained in tl,e education records of a pupil, including, without limitation, 
any such information that is directory infom1ation, without the affirmative, informed written consent of: 

(a) The parent or legal guardian of tl,e pupil, if tl,epupil is under 18 years of age; or 
(b) The pupil, if he or sl,e is 18 years of age or older. 

2. A school district or public school including, without limitatio11, a charter school, may release personally identifiable
information contained in the education records of a pupil, including without limitation, any such information that is 
directory information without the written consent required pursuant to subsection 3 to a school official or the parent
or guardian of a pupil for the purpose ofensuring the academic progress of the pupil. 
3. A school district or public school, including, without limitation, a charter school, may release information contained in the 
educatio11 records of a pupil e11rolled in a public sc/rool witlwut the wrille11 conse11t required pursuant to subsection 3 wl1e11: 

(a) Required by a publicly funded educational system for the sole purpose of meeting a condition of funding established in
Nevada statute or U.S. Code; or 

(b) Required by a court of law. 
4. In the event of an unauthorized use or release of pupil data, in any manner without limitation, including verbal, hard-copy 
format, or electronically; the publical/y funded educational system bears fiduciary responsibility for the security of pupil data and
shall; 

(a) immediately notify, in writing, the parent or pupil of the unauthorized useor release of 
pupil data that includes personally identifiable information or the pupil's education record, in a manner consistant with Nevada 
statute, and

(b) Provide a means for a pupil to file a complaint will, the Superintendent of Public lm,tructi011. 
(c) For purposes of this statute, written notice of a breach of secure data or the complaint shall not be made via email or other 

form of electronic commrmication. 
5. Tire Privacy Act creates both criminal a,rd civil penalties for violators as follows; 

(a) Individuals who willfully violate the disclosure provisimrs can be convicted ,if a misdemea,wr, and are subject to 
improsonment, fine or both, and fined per child according lo Nevada State Lawon misdemeanor penalties, and 

(b) Any party who knowingly or willfully obtaills a person's record also faces criminal penalties. Civil liability for willful or 
intentioal acts includes injuctions against further acts, damages of not less tha11 $1,000, attomey fees and costs. 
6. As used in  this section: 

(a) "Directory information" Directory information means information dontained in an 
education Record of a student that would not generally be consideredharmful or a11 invasion of privacy if disclosed. 

i. Directory information includes, but is not limited to, tire student's 11ame; address; telephone listing; electrmric mail 
address; photograph; date and place of birth; major field of study; grade level; enrollment status (e.g., undergraduate or graduate, 
fulltime or part-time); dates of attendance; participation i11 officially reconized activities and sports; weight and height of 
members of athletic teams; degrees, honors, and awards received; and tire most recent educational agency or institution attended. 

ii. Directory inf formatiom does noy include a student's
( l) Social security number; or
(2) Student identifivation (ID) number, except as provided in paragraph (c) of this definition.

iii. In accordance with paragraphs (a) and (b) of this definition directory information includes-A student ID number, 
user ID, or other unique personal identifier used by a student for purposes of accessing or communicating in electronic systems, 
but only if the identifier cannot be used lo gain access to education records except when used in conjunction with one or more 
factors that authenticate the user's identity such as a personal identification number (PIN), password or other factor known or 
possessed only by the authorized user; and 

(b)"Education records"means, except as may be provided otherwise in subparagraph 
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(c), tlwse records,files, doc11111e11ts, a11d tJt/1er materials wl,icJ, -

i. Cm1tai11 i1,jtJrmatim1 directly related to a pupil; a11d
ii. Are mai11tai11ed by a p11b/ic scluml or sc/uml district "r by a persm, a11tlwrized by Nevada.

(d) "Ed11catio11al Rect1rds" doe."i m,t i11clude -
i. rec11rds of illstructi,mal, s11pervistJry, and admb,istrative persmmel a11d educatim,al persmmel a11cillary tl,erew wl,ic/J

are i11 tlte sole possession tJf tl,e maker tl,ereof and wl,icl, are ,wt accessible ,,r revealed ttl a11y tJt11er per.m11 except a .mbstit11te; 
ii. rectJrds 111ai11tai11ed by a law e11ftJrceme11I 1mit of tl,e ed11catitmal agency or i11stit111i,m tl,at were created by tltat law

e11fi1rcemmt ,mil fi1T lite purpose ,if law e11Jorceme11t; 
iii. ill t/Je case ,if pers,ms wlw are emplt>yed by an ed11cati,mal age11cy t1r i11stit11lim1 br,t wlw are ,wt i11 atte11da11ce al

.melt age11cy or i11stitutim1, rcc'1rds made a11d 111ai11tai11ed ill tl,e 1wr111al ct1urse ,if busi11c."is wl,icl, relate exclusively 111 sr,cl, perst111 
i11 tl,at perso11 's capacity as 011 employee a11d are ,wt available fi1r 11se fi,r a11y otl,er purpose; "r 

iv. records ,m a11 individual wlw is eigl,tee11 years of age "r t1lder, "r is atte11di11g a11 i11Stitutim1 tJJ postsecm1dary
educatimr, wl,ic/r are made t1r mailrtaitu!d by a physician, psycl,iatrist, psyc/wlt,gist, t1r otl,er rect1g11ized pr,ifessim,al or 
paraprof cssitmal acting i11 /,is pr"fessim,al or parapmfessim,al capacity, t1r assisting i11 tltat capacity, a11d wl,iclt are made, 
111ai11tai11ed, tlT med only i11 cmmectim, wit/, the prt1visfo11 ,if treatme11I w tl,e individual, a11d are ,wt available to a11ymre ot/rer tl,a11 
per.wms providi11g .melt treat111e11I, except that .rncl, rec,,rds ca11 be perso11ally reviewed by a physician or otlter appmpriate 
prt1fessim1al of tl,e individual's clwice. 

(e) "Persmrally ide11tijiable illformatit,11" i11cludes, but is ,wt limited lo•• 
i. Tl,e st11de11t's 11ame;
ii. TJ,e name ,if the student's parent t1r other family members;
iii. Tire address of tire studellt tlT st11de11t's family;
iv. A perstJ11al ide11tijier, sue/, as tire stude11l's social sec11rity munber, student mu11ber, or biometric record;
v.Otl,er indirect ide11tijiers, sue/, as the student's date ,if birtl,, place of birtlr, a11d 11wt/rer'.v maiden name;
vi. Other i11fi,rmatfo11 that, almte 11r i11 c11111bi11atfo11, is linked "r li11kable ltJ a specific

st11de11I that wmtld all"w a rea.wmable persm, ill the scluml c,mwumity, wlw d"es ,wt have persm,al k,r"wledge ,if the releva111 
circ11111stances, '" ide11tify tire st11de11t wit/, reast111ab/e certaiuty; "r 

vii. /11ft1r111ati,111 requested by a per.wm wlw the ed11cati,mal age11cy "r i11stit11ti,111 rea.w11ably believes k,ww."i tile
ide11tity,,J tile student '" wlwm the educatimr rect1rd relates. 

(j) "Publicly /111tded educatimral system" mea11s a Nevada p11blic scluml, public scluwl district, charter sclwt1I, tl,e 
Departme11I ,if Educatitm "r au entity specifically autht1rized, e11titled t1r permitted by Nevada. 

(g) "Sclu1t1/ "fficial" 111ea11s a licensed "r u11licemed emplt,yee ,,J a :,clu1t1/ district or p11blic sclwt1l, illc/11di11g, witlwut
limitati,m, a charter sclw"I. 

DESCRIPTION OF EFFECT 

If enacted, this measure prohibits a school district or public school, including, without limitation, a charter 
school, from allowing the release of personally identifiable information, including directory information, 
to anyone other than an employee of the school district or school without the written consent of: (I) the 
parent or legal guardian, if the pupil is under 18 years of age; or (2) the pupil, if 18 years of age or older. It 
creates both criminal and civil penalties for: (a) willful violation, a misdemeanor punishment per child as 
prescribed by law, (b) civil liability, fine not less than $1,000, attorney fees and costs. Federal law provides a 
school district or public school may not release personally identifiable information other than directory 
information that is contained in the education records of a pupil without the written consent of the parent or 
legal guardian of the pupil. (20 U.S.C. * 1232g) Federal law defines "directory information" to include pupil's 
name, address, telephone listing, date and place of birth, major field of study, participation in 
activities, weight and height of members of athletic teams, dates of attendance, degrees and awards 
received, and most recent previous educational agency or institution attended by the pupil. 
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AFFIDAVIT OF CIRCULATOR 

ST A TE OF NEV ADA 
(To he signed hy circulator in the presence of a notary puhlic) 

) 
) 

COUNTY OF ________ ) 

 
 

I. ________ (print name). being first duly sworn under penalty of perjury depose and say: (I) that I reside at 

- - - ------------- ------ -------- (print street, city and state): (2) that I am 

18 years of age or older; (3) 1hat I personally circulated this document; (4) that all signatures were affixed in my presence; (5) that the 

numher of signa1urcs affixed thereon is ______ : and (6) that each person who signed had an opportunity before signing to 

read the full text of the act or resolution on which the initia1ive is demanded. 

Signature of Circulator 
Suhscrihed and sworn to or aflirmed hefore me this 
___ day of __________ _ 

Notary Puhlic 
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