BARBARA K. CEGAVSKE STATE OF NEVADA SCOTT W. ANDERSON
Secretary of State Chief Deputy Secretary of State

MARK A. WLASCHIN

Deputy Secretary for Elections

OFFICE OF THE
SECRETARY OF STATE

July 26, 2022
NOTICE OF INTENT TO ACT UPON A REGULATION

Notice is hereby given that the Office of the Secretary of State will hold a public hearing at 10:00
a.m. on the 26™ day of August of 2022. The meeting may be accessed through the zoom link or
telephone number provided below. The purpose of the hearing is to receive comments from all
interested persons regarding the amendment of a temporary regulation that pertain to Chapter
293 & 293C of the Nevada Administrative Code contained in LCB File No. T002-22:

NO. NAC SUBJECT
CHAPTER (Additional information on each is provided in the attachments)
T002-22 | 293 & A REGULATION relating to elections; establishing requirements for
293C conducting a hand count of ballots; and providing other matters properly
relating thereto.

The hearing will be conducted remotely. Persons wishing to comment upon the proposed action
of the Secretary of State may, on the scheduled day and time, enter the meeting from the Zoom
website at the link provided below or may address their comments, data, views or arguments, in
written form, to:

Mark Wlaschin

Office of the Secretary of State, Elections Division

101 North Carson Street, Suite 3, Carson City, Nevada 89701
E-mail: NVElect@so0s.nv.gov

Written submissions must be received by the Secretary of State on or before August 26, 2022. If
no person who is directly affected by the proposed action appears to request time to make an oral
presentation, the Office of the Secretary of State may proceed immediately to act upon any
written submissions.

Zoom Meeting Details:

https://us02web.zoom.us/|/83278802825?pwd=SzJmQ2U2eTI5SUGZKNENndWxzbONRUT09

The meeting ID is 832 7880 2825 and passcode is 031408. To access the meeting via
audio only, dial 1-669-900-6833 and enter the meeting ID and passcode.

A copy of this notice and the regulation to be adopted or amended will be on file at the State
Library, Archives and Public Records, 100 Stewart Street, Carson City, Nevada, for inspection
NEVADA STATE CAPITOL MEYERS ANNEX LAS VEGAS OFFICE
101 N. Carson Street, Suite 3 COMMERCIAL RECORDINGS 2250 Las Vegas Blvd North, Suite 400
Carson City, Nevada 89701-3714 202 N. Carson Street North Las Vegas, Nevada 89030-5873

Carson City, Nevada 89701-4201

nvsos.gov
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by members of the public during business hours. A copy will also be posted on the internet
website of the Secretary of State.

This notice and the text of the proposed regulation are also available in the State of Nevada
Register of Administrative Regulations, which is prepared and published monthly by the
Legislative Counsel Bureau pursuant to NRS 233B.0653, and on the Internet at
http://www.leg.state.nv.us/. Copies of this notice and the proposed regulation will also be mailed
to members of the public at no charge upon request.

Upon adoption of any regulation, the agency, if requested to do so by an interested person, either
before adoption or within 30 days thereafter, shall issue a concise statement of the principal
reasons for and against its adoption and incorporate therein its reason for overruling the
consideration urged against its adoption.

Distribution and Public Posting

This Notice of has been sent to all persons on the Elections Division’s mailing list for
administrative regulations and posted at the following locations:

Nevada Capitol Building
101 North Carson Street, Suite 3, Carson City, Nevada 89701

State of Nevada Website
http://notice.nv.gov/

Nevada Secretary of State Website
http://www.nvs0s.gov/sos

Nevada State L egislative Counsel Bureau
Administrative Regulation Notices Website: https://www.leg.state.nv.us/App/Notice/A

Reasonable Accommodations

The Nevada Secretary of State, Elections Division is pleased to make reasonable
accommodations for those individuals with disabilities who wish to participate in the meeting. If
special arrangements for the meeting are necessary, please notify Christa Williams at (775) 684-
5705 or nvelect@nv.sos.gov no later than five working days before the meeting.

Respectfully,

Wk UWWaachin

Mark Wilaschin, Deputy Secretary for Elections
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Nevada Secretary of State Meeting Notice

26" day of August of 2022 at 10:00 AM

Zoom Meeting Details:
https://us02web.zoom.us/j/83278802825?pwd=SzJmQ2U2eTI5SUGZKNENndWxzbONRUT09

The meeting ID is 832 7880 2825 and passcode is 031408. To access the meeting via
audio only, dial 1-669-900-6833 and enter the meeting ID and passcode.

PUBLIC NOTICE

The public is hereby noticed that the Nevada Secretary of State reserves the right to take agenda items out of posted order (except that public hearings will not
begin earlier than posted times); items may be pulled or removed from the agenda at any time; and items may be combined for consideration. A time for public
comment is provided at the beginning and at the conclusion of the meeting. A time limit of two minutes will be imposed for public comments, in order to afford all
members of the public who wish to comment, with an opportunity to do so within the timeframe available.

This public notice has been posted at the office of the Nevada Secretary of State and at the Nevada State Library and Archives. Notice of this meeting was posted on
the Internet through the Nevada Secretary of State website at www.nvsos.gov/sos.

The support materials to this agenda are available, at no charge on the Nevada Secretary of State website or by contacting Christa Williams at (775) 684-5705 or
nvelect@nv.sos.gov or at the Nevada Secretary of State’s Office 101 North Carson Street, Suite 3, Carson City, Nevada 89701.

AGENDA

1. Call to Order

2. General Public Comment
In consideration of others, who may also wish to provide public comment, please avoid
repetition. Comments will be limited to two (2) minutes. No action will be taken on any
items raised in the public comment period.

3. Introduction to Adoption Hearing Process

4. Adoption Hearing regarding proposed temporary regulation (LCB File Number T002-22)

5. Public comment on proposed temporary regulation (LCB File Number T002-22)

6. General Public Comment
In consideration of others, who may also wish to provide public comment, please avoid
repetition. Comments will be limited to two (2) minutes. No action will be taken on any
items raised in the public comment period.

7. Adjourn

NOTE: The Nevada Secretary of State’s Office, Elections Division may take the above matters
out of order, may consolidate the above matters for consideration, and reserves the right to remove
or delay any of the above matters on the Agenda.

Commenters will be limited to two minutes.
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Members of the public are encouraged to submit written comments for record at
NVElect@so0s.nv.gov.

Respectfully,

Mark Wlaschin, Deputy Secretary for Elections
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The following information is provided regarding the proposed reqgulations in
LCB File Number T002-22 pursuant to the requirements of NRS 233B.0603:

(1) A statement of the need for and purpose of the proposed regulation.

NRS 293.124 provides the Secretary of State, as the Chief Officer of Elections for the State of
Nevada, the authority to adopt such regulations as are necessary to carry out the provisions of
title 24 of NRS. The purpose of the proposed amendment is to codify standards and procedures
for various election functions. Specifically providing the detailed process by which the conduct
of a hand tabulation of ballots must be conducted and various provisions relating.

(2) If the proposed regulation is a temporary regulation, either the terms or substance of
the proposed regulation or a description of the subjects and issues involved.

This regulation is a temporary regulation and would be in effect until November 1, 2023. It would
apply to any hand count tabulations conducted during that period of time.

(3) If the proposed regulation is a permanent regulation, a statement explaining how to
obtain the approved or revised text of the proposed regulation prepared by the Legislative
Counsel pursuant to NRS 233B.063.

The proposed regulation is temporary, but the text of the proposed regulation is attached to this
notice.

(4) A statement of the estimated economic effect of the regulation on the business which it
is to regulate and on the public. These must be stated separately and in each case must
include: (I) Both adverse and beneficial effects; and (I1) Both immediate and long-term
effects.

This regulation does not create an economic effect on either Nevada businesses or the public.
This regulation relates to the conduct of Nevada elections and, as such, do not create an adverse
or beneficial economic impact in either the immediate or long-term.

(5) A statement identifying the methods used by the agency in determining the impact on a
small business prepared pursuant to subsection 3 of NRS 233B.0608.

The agency determined that this proposed regulation would not impact small businesses through
discussions with the county clerks and Secretary of State’s accounting division, and through an
analysis of historic costs related to the administration of Nevada’s elections at the state and
county level.

(6) The estimated cost to the agency for enforcement of the proposed regulation.
Enforcement of these proposed regulations poses no significant cost to the Secretary of State’s
office.

(7) A description of any regulations of other state or local governmental agencies which the
proposed regulation overlaps or duplicates and a statement explaining why the duplication
or overlapping is necessary. If the regulation overlaps or duplicates a federal regulation, the
notice must include the name of the regulating federal agency.
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There are no regulations of other federal, state or local governmental agencies which the
proposed regulations overlap or duplicate.

(8) If the regulation is required pursuant to federal law, a citation and description of the
federal law.
The proposed regulations are not required pursuant to federal law.

(9) If the regulation includes provisions which are more stringent than a federal regulation
that regulates the same activity, a summary of such provisions.

The proposed regulations do not include provisions which are more stringent than a federal
regulation that regulates the same activity.

(10) The time when, the place where and the manner in which interested persons may
present their views regarding the proposed regulation.
This information is provided in the text located at the top of this notice. Interested persons may

present their view regarding these proposed regulations either in writing or during the
aforementioned Zoom meeting.

Upon adoption of any regulation, the agency, if requested to do so by an interested person, either
before adoption or within 30 days thereafter, shall issue a concise statement of the principal
reasons for and against its adoption and incorporate therein its reason for overruling the
consideration urged against its adoption.

| certify that, to the best of my knowledge or belief, a concerted effort was made to determine the
impact of the proposed regulation on small businesses and that the information contained in the
statement is accurate.

Respectfully,

Mark Wlaschin
Deputy Secretary for Elections
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1st REVISED TEMPORARY REGULATION OF
THE SECRETARY OF STATE

July 26, 2022

EXPLANATION — Matter in italics is new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY: 881, 2, and 4-7, NRS 293.124 and 293.3677; 88 3 and 10, NRS 293.124,
293.247, 293.3677 and 293.404; 8§88 8, 9 and 11-13, NRS 293.124 and 293C.369.

A REGULATION relating to elections; establishing requirements for conducting a hand count of
ballots; and providing other matters properly relating thereto.

Digest:

Existing law requires the Secretary of State to adopt regulations establishing uniform,
statewide standards for counting a vote cast using certain methods of voting and authorizes the
Secretary of State to adopt regulations for counting votes cast using certain types of mechanical
voting systems. (NRS 293.3677, 293C.369) This regulation sets forth various requirements for a
hand count of the ballots.

Section 7 of this regulation defines the term “hand count.”

Sections 2 and 9 this regulation authorize a county or city clerk, in consultation with the
governing body of the county or city, to conduct a hand count of the ballots voted in an election.
Sections 3 and 10 of this regulation require a county or city clerk who is going to
conduct a hand count to submit to the Secretary of State 30 days before the date of the election a

plan for the hand count, which must include certain procedures for conducting the hand count,
plans for the location and necessary equipment and personnel for the hand count, plans ensuring
the security of the hand count and contingency plans to meet certain deadlines.

Sections 4 and 11 of this regulation require a county or city clerk conducting a hand
count to establish a sufficient number of hand count tally teams, which must consist of at least
four election board officers, who must not all be of the same political party.

Sections 5 and 12 of this regulation set forth the procedures required to tally the votes
during the hand count.

Sections 6 and 13 of this regulation: (1) set forth certain requirements for the writing
devices used by the hand count tally team; and (2) prohibit the hand count tally team members
from bringing their own writing devices into the physical location where the ballots will be hand
counted.

--1--
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Section 1. Chapter 293 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 6, inclusive, of this regulation.

Sec. 2. 1. Each county clerk may, in consultation with the board of county
commissioners, conduct a hand count of the ballots voted in an election for:

(a) All contests on the ballot;

(b) A specified number of contests on the ballot, as determined by the county clerk; or

(c) A specified sample of the precincts in the county, as determined by the county clerk.

2. If acounty clerk decides to conduct a hand count pursuant to subsection 1, the hand
count must:

(a) Be conducted in accordance with the requirements of sections 2 to 6, inclusive, of this
regulation;

(b) Be completed on or before the seventh day following the election; and

(c) Use the forms prescribed by the Secretary of State for tallying the results of the hand
count.

3. A county clerk may use an electronic tabulator to validate the results of the hand
count.

4. The Secretary of State will make the forms for tallying the results of the hand count
available not less than 30 days before the date of the election.

Sec. 3. Ifacounty clerk is going to conduct a hand count, the county clerk shall submit
to the Secretary of State not later than 30 days before the date of the election a plan for

conducting the hand count. The plan must include, without limitation:

I
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1. A detailed description of how the hand count will be conducted in order to meet the
applicable deadlines set forth in this chapter and title 24 of NRS for counting ballots.

2. The total number of election board officers and hand count tally teams that will be
required to complete the hand count.

3. The work schedule for the hand count, which must not be more than 16 hours in a 24-
hour period. There must not be more than two separate 8-hour shifts.

4. The physical location where the ballots will be hand counted and a scale diagram
depicting the planned setup of the location.

5. An estimated list of any items necessary to conduct the hand count, which must
include, without limitation:

(a) Whether all such items are currently in the possession of the county and, if not, the
date by which any necessary items will be obtained by the county; and

(b) The estimated cost to the county to obtain the necessary items.

6. The plans for the observation of the hand count by the members of the public in
accordance with section 1 of LCB File No. R108-21 and NRS 293B.353 and the plan
submitted pursuant to NRS 293B.354.

7. The plans for ensuring the security of:

(2) The ballots consistent with the plan submitted pursuant to NAC 293B.040, as amended
by section 8 of LCB File No. R091-21; and

(b) The election board officers who conduct the hand count.

8. Alist of any outside vendors hired or who may be hired to consult or assist in the

preparation or operation of the hand count.
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9. A contingency plan for:

(a) Completing the counting of the ballots in the event the hand count will not be
completed by the date required for the canvass of returns pursuant to NRS 293.387;

(b) Conducting any recount in accordance with NRS 293.404; and

(c) Completing any recount by the deadline set forth in NRS 293.405.

Sec. 4. 1. The county clerk shall establish a sufficient number of hand count tally
teams to conduct the hand count. Each hand count tally team must consist of at least four
election board officers, who must not be of the same political party, as follows:

(a) One election board officer known as the reading clerk to read the ballots;

(b) One election board officer known as the verification clerk to watch that the ballots are
read correctly; and

(c) Two election board officers known as the tally clerks to separately record the votes in
the appropriate tally book.

2. In addition to the election board officers appointed to a hand count tally team pursuant
to subsection 1, the county clerk may appoint to a hand count tally team:

(a) One election board officer to supervise the overall conduct of the hand count,
including, without limitation, tracking the progress of the hand count, ensuring compliance
with the requirements of sections 2 to 6, inclusive, of this regulation and reporting any issues
or concerns to the county clerk; and

(b) One election board officer to supervise and ensure compliance with the public

observation of the hand count, including, without limitation, ensuring that the public is able to

-
1st Revised Temporary Regulation of the Secretary of State



observe the hand count and ensuring the public does not distract or interfere with the hand
count tally team.

3. An election board officer assigned to work on a hand count tally team:

(a) May not work more than 8 hours in a 24-hour period; and

(b) Must wear medical style exam gloves at all times while working his or her shift.

4. Each hand count tally team must be positioned around a single table, with not less than
10 feet from the center of the table to the center of any other table containing a hand count
tally team to reduce the risk of overhearing the other hand count tally team counting the
ballots.

Sec. 5. 1. Before conducting a hand count of the ballots voted in an election, the
election board officers must prepare to count the ballots in accordance with the requirements
of NRS 293.363.

2. After the ballots are prepared for counting, the election board may use the electronic
tabulator to calculate the results of the tally of the votes cast in a contest on the ballot.

3. A hand count of the ballots must be tallied not less than two times by the hand count
tally team for each contest on the ballot that will be hand counted. The results of each tally of
the ballots for each contest must match exactly. If the results do not match, the hand count
must be conducted again until the results match one of the previous tallies.

4. In addition to the requirements of NRS 293.367 to 293.370, inclusive, each hand count

tally team shall process the ballots in the following manner:
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(a) For a primary election, the ballots must be sorted by political party and nonpartisan
ballots to be tallied separately, with a Republican tally book, Democrat tally book and
nonpartisan tally book.

(b) The ballots must be divided into separate stacks containing 20 ballots per stack. Each
stack must be read and tallied separately.

(c) The reading clerk shall read from the ballot the choice of the voter as indicated by
writing in the designated space on the ballot indicating the voter’s intent, including, without
limitation, a cross or check.

(d) After reading each ballot, the reading clerk shall lay the ballot face down on the table
to distinguish the counted ballot from the uncounted ballots. After each stack of ballots are
counted, the ballots must be tied with a string or bound with a paper clip or binder clip in a
stack of 20 ballots.

(e) The tally clerks shall:

(1) Tally the votes in the appropriate tally book, depending on whether the ballot has
been cast in a primary or general election. If the election is a primary election, the tallied votes
should be noted in the tally book for the applicable political party or the nonpartisan tally
book.

(2) Inthe tally book, place a short perpendicular hash mark opposite the name of the
candidate or ballot question voted for the first through fourth vote for the same candidate or

ballot question.
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(3) For every fifth vote for the same candidate or ballot question, place a horizontal
hash mark through the previous four perpendicular hash marks. One of the tally clerks shall
then clearly announce:

(1) The fifth vote throughout the course of the tally; and
(I1) The total number of hash marks for each candidate or ballot question.

(F) If the tally clerks agree on the total number of hash marks for each candidate or ballot
question after the total has been announced pursuant to paragraph (e), the tally clerks shall
make a mark above the five hash marks to indicate that the count of both tally clerks matched.

(g) If the count of the tally clerks:

(1) Matches, the tallying must continue.

(2) Does not match, the reason for the discrepancy must be identified and corrected
before the hand count tally team may continue tallying.

5. The Office of the Secretary of State may supervise or assist in a hand count of the
ballots voted if requested by a county clerk, but the county clerk is the party responsible for the
hand count.

Sec. 6. 1. The county clerk shall provide all writing devices to a hand count tally team
conducting a hand count. No member of a hand count tally team may use or bring his or her
own writing device to the physical location where the ballots will be hand counted.

2. The writing devices provided by the county clerk pursuant to subsection 1:

(@) Must be uniform in color and style;

(b) Must not write in blue or black ink; and

(c) Must not be pencils.
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Sec. 7. NAC 293.010 is hereby amended to read as follows:

293.010 As used in this chapter, unless the context otherwise requires:

1. “Ballot stock” means:

(a) The paper upon which a ballot is printed on which a voter directly indicates his or her
vote; and

(b) The materials included with a mail ballot, including, without limitation, the mail ballot,
return envelope, envelope or sleeve into which the mail ballot is inserted to ensure its secrecy
and voter instructions.

2. “Department” means the Department of Motor Vehicles.

3. “Hand count” means a method of counting the votes cast for each candidate or ballot
guestion in an election that does not involve the use of a mechanical voting system.

4. “Mail ballot” has the meaning ascribed to it in NRS 293.0653.

{41 5. “Results cartridge” means the cartridge of a mechanical recording device which
contains the electronically recorded ballots cast during the election and from which the ballots
are tabulated.

{54 6. “Signature stamp” has the meaning ascribed to it in NRS 427A.755.

{6} 7. “Statewide voter registration list” has the meaning ascribed to it in NRS 293.111.

-} 8. “Voter verifiable paper audit trail printer” or “VVPAT” means the device attached to
a mechanical recording device and the paper it prints to record all votes cast by a voter for any
and all candidates and for or against any and all measures, enabling that voter to visually verify

that the mechanical voting system has accurately recorded the votes of the voter.
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81 9. “Voting booth” means any place or compartment used to screen a voter from the
observation of others.

[} 10. “Vote center” means a polling place established by the county or city clerk, as
applicable, pursuant to the provisions of NRS 293.3072 to 293.3075, inclusive, or 293C.3032 to
293C.3035, inclusive, as applicable, where any person entitled to vote by personal appearance in
the county or city, as applicable, may do so on the day of the election.

Sec. 8. Chapter 293C of NAC is hereby amended by adding thereto the provisions set forth
as sections 9 to 13, inclusive, of this regulation.

Sec. 9. 1. Each city clerk may, in consultation with the governing body of the city,
conduct a hand count of the ballots voted in a city election for:

(a) All contests on the ballot;

(b) A specified number of contests on the ballot, as determined by the city clerk; or

(c) A specified sample of the precincts in the city, as determined by the city clerk.

2. If acity clerk decides to conduct a hand count pursuant to subsection 1, the hand count
must:

(a) Be conducted in accordance with the requirements of sections 9 to 13, inclusive, of this
regulation;

(b) Be completed on or before the seventh day following the city election; and

(c) Use the forms prescribed by the Secretary of State for tallying the results of the hand
count.

3. Acity clerk may use an electronic tabulator to validate the results of the hand count.
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4. The Secretary of State will make the forms for tallying the results of the head count
available not less than 30 days before the date of the city election.

Sec. 10. Ifacity clerk is going to conduct a hand count, the city clerk shall submit to the
Secretary of State not later than 30 days before the date of the city election a plan for
conducting the hand count. The plan must include, without limitation:

1. A detailed description of how the hand count will be conducted in order to meet the
applicable deadlines set forth in this chapter, chapter 293 of NAC and title 24 of NRS for
counting ballots.

2. The total number of election board officers and hand count tally teams that will be
required to complete the hand count.

3. The work schedule for the hand count, which must not be more than 16 hours in a 24-
hour period. There must not be more than two separate 8-hour shifts.

4. The physical location where the ballots will be hand counted and a scale diagram
depicting the planned setup of the location.

5. An estimated list of any items necessary to conduct the hand count, which must
include, without limitation:

(a) Whether all such items are currently in the possession of the city and, if not, the date by
which any necessary items will be obtained by the city; and

(b) The estimated cost to the city to obtain the necessary items.

6. The plans for the observation of the hand count by the members of the public in
accordance with section 1 of LCB File No. R108-21 and NRS 293B.353 and the plan

submitted pursuant to NRS 293B.354.
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7. The plans for ensuring the security of:

(a) The ballots consistent with the plan submitted pursuant to NAC 293B.040, as amended
by section 8 of LCB File No. R091-21; and

(b) The election board officers who conduct the hand count.

8. Alist of any outside vendors hired or who may be hired to consult or assist in the
preparation or operation of the hand count.

9. A contingency plan for:

(a) Completing the counting of the ballots in the event the hand count is not completed by
the date required for the canvass of returns pursuant to NRS 293C.387;

(b) Conducting any recount in accordance with NRS 293.404; and

(c) Completing any recount by the deadline set forth in NRS 293.405.

Sec. 11. 1. Thecity clerk shall establish a sufficient number of hand count tally teams
to conduct the hand count. Each hand count tally team must consist of at least four election
board officers, who must not be of the same political party, as follows:

(a) One election board officer known as the reading clerk to read the ballots;

(b) One election board officer known as the verification clerk to watch that the ballots are
read correctly; and

(c) Two election board officers known as the tally clerks to separately record the votes in
the appropriate tally book.

2. In addition to the election board officers appointed to a hand count tally team pursuant

to subsection 1, the city clerk may appoint to a hand count tally team:
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(a) One election board officer to supervise the overall conduct of the hand count,
including, without limitation, tracking the progress of the hand count, ensuring compliance
with the requirements of sections 9 to 13, inclusive, of this regulation and reporting any issues
or concerns to the city clerk; and

(b) One election board officer to supervise and ensure compliance with the public
observation of the hand count, including, without limitation, ensuring that the public is able to
observe the hand count and ensuring the public does not distract or interfere with the hand
count tally team.

3. An election board officer assigned to work on a hand count tally team:

(a) May not work more than 8 hours in a 24-hour period; and

(b) Must wear medical style exam gloves at all times while working his or her shift.

4. Each hand count tally team must be positioned around a single table, with not less than
10 feet from the center of the table to the center of any other table containing a hand count
tally team to reduce the risk of overhearing the other hand count tally team counting the
ballots.

Sec. 12. 1. Before conducting a hand count of the ballots voted in a city election, the
election board officers must prepare to count the ballots in accordance with the requirements
of NRS 293C.362.

2. After the ballots are prepared for counting, the election board may use the electronic
tabulator to calculate the results of the tally of the votes cast in a contest on the ballot.

3. A hand count of the ballots must be tallied not less than two times by the hand count

tally team for each contest on the ballot that will be hand counted. The results of each tally of
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the ballots for each contest must match exactly. If the results do not match, the hand count
must be conducted again until the results match one of the previous tallies.

4. In addition to the requirements of NRS 293C.367 to 293C.372, inclusive, each hand
count tally team shall process the ballots in the following manner:

(a) The ballots must be divided into separate stacks containing 20 ballots per stack. Each
stack must be read and tallied separately.

(b) The reading clerk shall read from the ballot the choice of the voter as indicated by
writing in the designated space on the ballot indicating the voter’s intent, including, without
limitation, a cross or check.

(c) After reading each ballot, the reading clerk shall lay the ballot face down on the table
to distinguish the counted ballot from the uncounted ballots. After each stack of ballots are
counted, the ballots must be tied with a string or bound with a paper clip or binder clip in a
stack of 20 ballots.

(d) The tally clerks shall:

(1) Tally the votes in the tally book.

(2) In the tally book, place a short perpendicular hash mark opposite the name of the
candidate or ballot question voted for the first through fourth vote for the same candidate or
ballot question.

(3) For every fifth vote for the same candidate or ballot question place a horizontal hash
mark through the previous four perpendicular hash marks. One of the tally clerks shall then
clearly announce:

(1) The fifth vote throughout the course of the tally; and
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(1) The total number of hash marks for each candidate or ballot question.

(e) If the tally clerks agree on the total number of hash marks for each candidate or ballot
question after the total has been announced pursuant to paragraph (d), the tally clerks shall
make a mark above the five hash marks to indicate that the count of both tally clerks matched.

(F) If the count of the tally clerks:

(1) Matches, the tallying must continue.
(2) Does not match, the reason for the discrepancy must be identified and corrected
before the hand count tally team may continue tallying.

5. The Office of the Secretary of State may supervise or assist in a hand count of the
ballots voted if requested by a city clerk, but the city clerk is the party responsible for the hand
count.

Sec. 13. 1. Thecity clerk shall provide all writing devices to a hand count tally team
conducting a hand count. No member of a hand count tally team may use or bring his or her
own writing device to the physical location where the ballots will be hand counted.

2. The writing devices provided by the city clerk pursuant to subsection 1:

() Must be uniform in color and style;

(b) Must not write in blue or black ink; and

(c) Must not be a pencil.
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